
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
Tuesday, September 26, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of
said City, on Tuesday, September 26, 2006 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner
Hon. Freddie J. Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Rainey moved approval of the Agenda as

presented."

Seconded by Commissioner Stagner.
Motion carried unanimously.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Mr.  Steve Green came before the Commission on behalf of the
FROM THE Sierra County Arts Council to thank Mayor Montgomery and the
PUBLIC: Commissioners for their recognition to Delmas Howe for the

Governor' s Award for Lifetime Excellence in the Arts by their
proclamation of September 24`

h, 

2006 as" Delmas Howe Day."

He indicated that public acknowledgment of Mr.   Howe' s

achievements was one of the highlights of this year' s destination of
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Sierra County' s Festival of Arts and thanked them.

Ms. Kathleen Smith came before the Commission and mentioned
that awhile back she brought before the Commission the idea to
provide a video camera for the community to video tape the

barking dog problem to provide for Magistrate Court if needed.

She would like to give a heartfelt thanks to the Commission for
following through on this request and for purchasing the camera,
and indicated she went to the library where the camera will be
provided for the publics use and reviewed the lending policy and
stated that is seems quite fair.

Ms. Smith stated there are some fees involved that seem fair to her
and would like to make the public aware of these fees before they
go and check out the camera.  She pointed out that there is a $ 50.00

lending fee that is refundable as long as the camera is brought back
and intact, and a fee for the tape which is under $ 5. 00 which is not

refundable, and is not sure if there is going to be a fee for not
returning the case that holds the tape that goes into the VCR.

She does not know if this policy will be published or where should
she look for it or direct people to look for the information, and
thanked them for putting in a great deal of work in getting the
camera.

City Manager Aguilera stated there are two parts to this policy, and
explained that one is for the barking dog complaint which is handed
out by the police officers or animal control, and in that complaint is
a referral to the library for the purpose of renting the camera, so this
information can be obtained from the public library personnel.

CONSENT Mayor Montgomery stated they have one item under the Consent
CALENDAR:  Calendar, Minutes of the Regular Meeting of the City Commission

of September 12, 2006.

Commissioner Stagner moved approval of the Consent Calendar
as presented."

Seconded by Commissioner Rainey.
Motion carried unanimously.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information
REPORTS:      only and are non-action items.

Recommendation from Public Utility Advisory Board   —

Acceptance of Impact Fee Study:

City Manager Aguilera stated this item was previously addressed
with the Commission,  and indicated that currently there is no
development impact fee for the utilities including water and sewer.
He stated in the case ofwater and sewer if somebody wants to hook
up a new home the cost is about $ 230.00 which is a hook-up fee,
and explained that pays for the City crew to go out, cut the street,
run a line to the lot,  set a meter,  and from then on it is the

responsibility of the home builder or commercial builder to take the
water into their lot.

He indicated that does not pay for the cost of the sewer system or
the water system, the water tanks and the water line distribution
system, the wells and the pumps, and that there is an intrinsic cost

2



to all of those things that has already been paid for by residents of
the City through taxes, and utility payments.

City Manager Aguilera stated they built the sewer plant,  the

distribution system, the water tanks, water lines and so forth.  He

stated any new person coming in whether it be a commercial
business or a residence, or industrial business is taking advantage
of what is already there without paying for it, and explained that is
the idea behind an impact fee and that is as they take up space in
our sewer plant, or water from our tanks they should pay a fee that
is meant to be used to replace that amount of water storage or sewer

capacity that is being lost to that new house coming in.

He indicated it is somewhat of a complicated engineering estimate
that is required, so he hired Engineer' s Inc., and what they did is a
study which they looked at the existing sewer plant, water tanks
and the capacity, and the wells and pumps and so forth and costed
those out and then projected our population growth and the study
indicates what the population projections are.

City Manager Aguilera stated that population projection of how
much our sewer capacity for those new houses and businesses
would take and what would it take to replace them, and indicated it

is in the millions of dollars to replace or expand our sewer plant or

our water system.  He stated then you divide that back down and if

it takes several million dollars to replace the sewer system or water

system how much is each individual house or lot how much should

they pay so that they are never behind and will always have enough
money and enough capacity to continue to grow, and that number
comes out to $3, 000 a house.

He stated from there they need to extrapolate as to what that means
to a business on a business level, if it going to be less or more
depending in the size of the business, and on a business level it
would be done by the number of fixtures that are in the business.

City Manager Aguilera stated the basic unit of study is a single
family residence, and explained if a developer came to town and
sub- divided a lot and placed a house on it they would use up
enough capacity to cost $ 3, 000 for the City to replace it.  He stated

the recommendation by Engineers Inc.,  is they realize that the
current infrastructure was built by local residents and tax dollars, so
of it was built using grants from Federal and State Government, and
indicated that in the future not all expansions and construction will

be based on local money.

He stated realizing that a $ 3, 000 fee maybe to large of an amount to
charge for new development,  and so they are recommending

charging half of that fee which is $ 1, 500 per residence, or per lot as

an impact fee,  and if they recall for the Turtleback Mountain
Partners when they came to the City and asked to use the City
sewer plant,  and they negotiated with them a  $ 1, 000 fee,  and

indicated this $ 1, 500 fee is close to that fee.

City Manager Aguilera stated they know have engineering data on
what that fee should be.  He indicated it is going to be up to the
Commission as to how they feel about the fee of$ 1, 500 or $3, 000,
and their recommendation if $1, 500, and he would tend to agree

with that because not all of that money is going to come from this
fee, and that there will be other monies from grants that they will
use in the future.
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He stated if the Commission agrees, and that # 1 they should have
an impact fee, and # 2 the impact fee should be either the $ 1, 500 or

the $3, 000 then it would be appropriate at this point to instruct staff

to prepare an ordinance and bring it before them so that it can be
published.

Commissioner Torres asked how much he thought that it would

generate, or how many houses does he project would be built in the
next 5 years.

City Manager Aguilera stated they have been building between 1- 3
houses a year in the past several years,  and indicated that the

projections from the golf course developer Turtleback is that they
are going to sell 200 homes a year,  and that is a tremendous
increase in houses.  He stated he does not see it going that high, but
he does possibly see building as many as 100 homes a year which
would generate 100 houses at $ 3, 000 which would be $ 300,000.

Commissioner Torres stated they are in a different ballgame, and
indicated they are developers and that they are investing money,
and wanted to know how it was going to affect them as a City, and
wondered if they were going to run people off.

City Manager Aguilera stated that is a good point, and reported that
the City of Las Cruces impact fees are up into the $ 4, 500 range,

and the County ofDona Ana is also in that same range, and that the
City of Sunland Park is about  $ 3, 000.    He stated the other

consequence of that is we are taking the burden off the taxpayer
that already lives here that already paid for the services, and putting
it on the developer who can figure it into their bottom line.

Commissioner Renfro asked if the money would be deposited into a
certain fund so it would be there for what it is to be used for.

City Manager Aguilera stated he would write the ordinance to that
effect creating a specific revenue fund that is to be used only for
sewer plant and water system expansion.

Commissioner Stagner, a couple of questions, the $ 250 they use for
hooking up somebody on a existing lot, and asked if that covered
the City' s cost or do they have any idea... should that fee be higher

to connect to their existing... other than just $250, or do they break
even.

City Manager Aguilera stated he looked into that when he first
came here and saw the fee, and he thought it was the impact fee and

thought it was very low, and figured out that they did not have an
impact fee, and that it was for the cost of doing the work, and stated
that it is about right.

Commissioner Stagner stated his suggestion is that they look at that
connection fee and make sure they are getting their costs covered
for doing that,   and whatever ordinance they write should

differentiate between existing sub- divisions that are already there
and have the sewer in place where they do a connection fee and the
impact fee.

He indicated he has been in the private sector all his life and his
relatives have done a lot of land development and sub- division
development and agrees with whatever the fee is the developer will

pay, and thinks they should start out at $ 3, 000 and go up, and stated
that the City does not have the ability to raise that kind of money
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10- 12 million dollars over a period of time, and to him it is not that

much more impact and that they need to pay for all that extra usage
that the City is going to do, and that they need to set the fee where
the City is going to benefit from them and pay for what they are
going to do in the future.

Commissioner Stagner stated when they talk about what is going on
out at the lake, and that they have not sold any lots because they are
restricted from selling, but that they do have about 50 reservations
without really having anything to sell, and that 100 to 200 may be
in the ballpark out there, and he can see the City having 50- 100
houses being built in T or C because of the impact of everything
that is going on.

He thinks they should start off... and if the impact fees look like it

is going to be too much money they can certainly adjust them, and
is certainly headed for the developer paying.

Mayor Montgomery stated they have a recommendation on the
table to accept the impact fee study, and do they need to accept
only the study at this time,  or do they need to make a
recommendation to set a fee and prepare an ordinance.

City Manager Aguilera stated he would like a motion from the
Commission to instruct staff to prepare an ordinance and set

whatever fee that they want them to work on.

Commissioner Stagner moved that they accept the study and go
with recommendation # 2 on $ 3, 000 per lot, and to also include in

the ordinance a study on the fee for existing connections of existing
lots."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Consider approval to negotiate with apparent low bidder for City
Power Supply:

City Manager Aguilera stated this is another item that went before
the Public Utility Advisory Board in which they recommended
approval.  He stated they have known for about 6 months that their
contract with Sierra Electric is expiring at the end of this year.

He explained that the contract they have now is 20 years old and
based on rates that are 20 years old, and so when they enter into a
new contract with whomever the lowest bidder is that it will be
much more than their older rate.

City Manager Aguilera stated they had preliminary discussions
with Tri-State, actually with Sierra and in these discussions they
talked about their rates going up about 60% which is simply their
cost, and explained that they are not raising their profit on what

they sell us they were just passing on the cost of electricity to them.

He stated they have been very fortunate to be paying about 4¢ a

kwh over the past 20 years... less than that, and with the end of this

contract they have hired a engineering company to help them put
this project out to bid, and reported that the project was put out to

bid by ESC which is a company that was referred to the City by the
City of Aztec who has just gone through the same thing that they
will, and indicated there were 5 bidders and that Sierra Electric was
one of them and that the lowest apparent bidder is Sierra Electric
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Coop, and mentioned that Mr. Jim Siano is in the audience who is
the President of ESC, and he would like him to come up and give
an explanation as to how he put this out to bid and what his results
were.

Mr. Jim Siano, President with ESC came before the Commission

and indicated that back in July they contacted ESC to prepare some
bidding documents to obtain prices for a whole sale supplemental
power delivery above and beyond the existing contract with
Western.

He stated that in August they submitted a bidding document where
they listed the energy and the demand requiring this over the next
10 years that the City would need.

Mr. Siano stated in September they received proposals, bid prices,
schedule of rates, increases, and all the complicated factors that go

into supplying wholesale power, and the result of that was Sierra
Electric was the low provider cost to the City which is about 5. 9¢.
He stated it is his recommendation, upon completing his evaluation
of the bid proposals that they notify all the power suppliers that
SEC offered the most attractive competitive rate proposals to the

City.

He recommended that they schedule a meeting with Sierra Electric
Cooperative as soon as possible to start the final process of

executing a new wholesale power sales agreement between the City
and Sierra Electric.

Commissioner Stagner stated that in the past from a discussion

from Tri- State the Commission was informed that the reason they

had such a long term low cost power bill was at the time they did it
there was an excess of power and they were trying to make long
term deals to sell to people at lower costs.

He asked if it was possible to talk with Tri-State or Sierra if in the
future they negotiate a lower cost because there is excess power out
there can they be part of that and have their rate reduced is that
possible to include that in the negotiations.

Commissioner Rainey stated that they' ve had a beautiful

partnership with Tri- State and Sierra for the past 20 years.

Commissioner Renfro moved that they enter into negotiations with
Sierra Electric and Tri-State to work out a contract with the added

language that if the rates is reduced that the City gets a lower rate."

Seconded by Commissioner Torres.
Motion carried unanimously.

PUBLIC Issuance of a new liquor license — Patrician Enterprises, Inc., 1700

HEARINGS:   Jackson:

City Manager Aguilera stated for this wine application and that
apparently they had a similar license in the past and are requesting
a re-application for a similar license.  He indicated the applicant is

seeking a ( Master) Winegrower Liquor License ( Wine Production)
at 1700 Jackson Street.

He stated it meets the distance requirements, and recommendation

is for approval.
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Commissioner Rainey stated this license that the City Manager is
speaking of was about 3- 4 years ago, and they built a building
where they brought the grapes in and produced them into wine, and
indicated he lives at the top of the hill and that they were good
neighbors and it was a good project.

Mayor Montgomery opened it up for the Public Hearing, and asked
if there was anyone who would like to speak for or against the

issuance of this liquor license and no comments were received and

the Public Hearing portion was closed.

Final Adoption Ordinance # 561 — Relating to the Sale of Certain
City Owned Real Estate:

City Manager Aguilera stated this is the Public Hearing to consider
the Ordinance to sell the property — 5. 73 acres to the East of the

Veteran' s Hospital that the City has been discussing in the past.  He
indicated by State law they are required to pass an ordinance in
order to sell the property.

He stated the people in question Clay Spears and Charie Spears
have posted a $ 99,000 dollar amount in escrow that the City has
now placed in escrow, and so the escrow is open and once the

ordinance is approved and goes into effect then they can proceed
with closing and the only thing missing is the actual sub- division of
the property which the Spears are required to do and indicated they
have already began that process.

Mayor Montgomery opened the Public Hearing and asked if there
was anyone who would like to speak for or against Ordinance# 561,

and no comments were received and the Public Hearing was closed.

City Manager Aguilera stated he would like to clarify that $ 12,000

has been placed in escrow, and that the sale price is $ 99,000.00.

City Attorney Rubin stated one point he would raise is the
Ordinance itself really tracks the language of 3- 54- 1 which is the
statue that the City Manager referred to that they had to pass the
ordinance by law and that he used the language that the statue has
as to what the requirements are.

NEW LIQUOR Mayor Montgomery stated they held a Public Hearing for the
LICENSE Issuance of a new liquor license for Patrician Enterprises,  Inc.,
PATRICIAN 1700 Jackson Street, and no comments were received.
ENT:

Commissioner Renfro moved approval for the Issuance of a new

liquor license for Patrician Enterprises, Inc., at 1700 Jackson, as

submitted."

Seconded by Commissioner Torres.
Motion carried unanimously.

FINAL Mayor Montgomery stated they held a Public Hearing for the final
ADOPTION       —   adoption of Ordinance # 561 — Relating to the Sale of Certain City-
ORDINANCE Owned Real Estate, and no comments were received.

561:

Commissioner Renfro moved approval final adoption of

Ordinance# 561."

Seconded by Commissioner Torres.
Motion carried unanimously.
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CONTRACT      —   City Manager Aguilera stated this item came before them

CITY& COUNTY previously under some confusion as to the language in the contract,
PRISONER and apparently what happened is the individual that had this

CARE:    contract on their computer did not have the latest version.   He

stated they made the changes of the dates and the amount from
45. 00 to $55. 00.

He explained that a prior change that was in paragraph (B) on page

2 having to do with the medical liability had not been made and so
that is where the confusion came in and he obtainedd a new copy
from the County and made the changes and they now have before
them the contract with the corrections.

City Manager Aguilera stated he sent it back to the County and
asked them if they were sure that this is what they want, and they
indicated yes they agreed to this,  and is now for the City' s
approval.

Mayor Montgomery pointed out the comments that City Manager
Aguilera referred to about the medical care was a vital concern to

the Commission of pre-existing conditions and so forth.

Commissioner Stagner stated this question is for the City Attorney,
and asked if this pre-existing condition had been tested in court...
or is this just a standard...

City Attorney Rubin stated that it is something that he insisted on,
and that they have not gone to court on any of these... and I think

that' s good that they have this provision in there.  He stated if they
didn' t have this provision in there you can imagine that they' d be
liable...

Commissioner Stagner, no I agree I think we need it in there... I' m

just wondering... any idea...

City Manager Aguilera stated it' s not fool proof by any means
but...

City Attorney Rubin, I think I know what you are driving at...
probably would be a case by case basis unless actually a specific
case came up or an issue with a pre-existing condition then it would
be harder to evaluate it but... never the less it' s better to have this

in here than not have it.

Commissioner Stagner, oh absolutely I agree with that.  Any idea
what our average medical cost is for each prisoner... do we run any
numbers on that...  it' s not a large amount that we have to pay
right?

City Manager Aguilera, I don' t know to tell you the truth.   He

stated that Ms. Carrejo, County Manager told him of an incident in
which a prisoner had a pre-existing dental problem and that they
refused to pay for it, and they were told that it was considered cruel
and unusual punishment to not provide them with medical care and

they had to do it.

Mayor Montgomery stated she thinks the provision is there as long
as there is an understanding that it is the prisoner' s responsibility to
pay the bill as it would be ours.

Commissioners Rainey/ Stagner moved approval of the Contract
with the County of Sierra and the City of T or C for the Housing &
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Care of Adult City Prisoners."

Seconded by Commissioner Renfro.
Motion carried unanimously.

RESO.   # 10- 06/ 07 City Manager Aguilera stated this goes back to the beginning of
ACCEPTING this year, and that they are finally getting the grant contract for

GRANTS FOR   $ 200,000 for the Water Tank repair, and $ 100, 000 for Wastewater

WWTP & WT.: Treatment Plant Expansion and recommendation is for approval of

Resolution # 10- 06/ 07 which allows the Mayor to enter into the

contract agreement to receive the money.

Commissioner Torres asked for what repairs... on the new tanks.

City Manager Aguilera stated this is grant money $200,000 for tank
repair which they will use on the Cook Street tank, and $ 100, 000

for the Wastewater Treatment Plant expansion which they use on a
belt press.

Commissioner Rainey asked if they also included the cleaning of
the existing tanks the older tanks.

City Manager Aguilera stated they had another grant for $200,000

and that one did not reflect tanks and just reflected for water

projects, and explained that they wanted to use it to clean the other
tanks but then they came up with a shortage on the booster water
pump project that will go to bid this month, and it just happens to
be $ 200,000 short at least the estimate is, but they haven' t received
the bids yet and they will have to take that money and use it to
cover that project.

Commissioner Stagner moved approval of Resolution# 10- 06/07 —

Accepting Certain State Grants for WWTP    &    Water

Infrastructure."

Seconded by Commissioner Torres.
Motion carried unanimously.

RESO.   # 11- 06/ 07 City Manager Aguilera stated this is a first set of budget
BUDGET ADJ.:    adjustments that are necessitated by some recent events, and went

on to explain and referred to the first two pages which is the recap
of the budget.

He indicated there are some minor changes that were made to the

latest budget that they had, and these are some changes that were
made due to a programming error in the computer related to these
items...  in Excel when you change some information sometimes

they inadvertently change the formulas,  and stated that is what
happened with these.

City Manager Aguilera stated they are minor, and indicated the
largest difference is the top of column (M), and instead of$503, the

older budget reflected $ 502, and that is the largest change which is

1, 000 difference, a little under $ 1, 000.   He stated he wanted to

bring that to their attention,  and indicated the budget that was
submitted to DFA however had these figures,  and they are not
asking for a budget amendment on this issue they are just informing
them...

Commissioner Renfro that was going to be one of her questions, so
there was a corrected budget item that went into to Santa Fe

without Commission approval.
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City Manager Aguilera the budget that went in was correct in the...
in the budget itself, however the recap page was incorrect, and so
they made that adjustment to make it reflect... what actually the
budget says, and that was submitted to DFA... yes.

Commissioner Renfro oh... so there was like $56, 571. 00 difference

vs. what was in the final budget that would have been presented to
the Commission...  I wasn' t here at that meeting when the final
budget approval was done, but that was one of her questions... was

a different paper report or whatever had gone in to Santa Fe without

it coming back to the Commission for approval... from what the

Commission had approved.

City Manager Aguilera I guess the answer is yes and no...  the

commission approved the correct budget... the recap sheet had mis-
information on it that they didn' t catch and when they submitted
the budget to the State they changed the recap sheet but they didn' t
change any of the figures in the budget.

Mayor Montgomery so the actual budget that they went through
line by line page by page is the one to DFA.

City Manager Aguilera right.

Mayor Montgomery okay,  as long as its clear and everyone
understands.

City Manager Aguilera referred to page 4 lower left hand of the
page it reflects $ 5, 000, and explained that is an error that staff

made, and in talking to the Police Department they had agreed to
put in $5, 500 for this line item, non-capital equipment, and they left
out the $ 500 and put in the $ 5000, so they are requesting a budget
change on that to make up for that error, it was presented again... it

was presented to the Commission and they talked about it as it
being $ 5, 500 but it was not put in.

Page 6 top right hand column there is a $ 6,000 figure there, and

that is a subject for discussion tonight, and stated the time prior he,

Mayor Montgomery,   Commissioner Stagner,   Commissioner

Whitehead, and Mr. Tooley from the school board met with the
Western University President and their staff.     City Manager
Aguilera stated they talked about they needed some assistance from
the City and one of the places where they could assist them is
paying for their utilities at the Gardner Learning Center, and that' s
what this item shows,  and if the Commission agrees then they
would approve this budget amendment for $6,000 in this line item

for their utilities, and if they do not agree to this they would inform
Western that they need to continue to pay for their own utilities.

City Manager Aguilera stated up to now they have already paid 2
months worth of utilities and they submitted a request that they

make the change and refund them the 2 months that they have paid
in already.    He indicated since this was not a meeting of the
Commission there were no promises made to them other than they
would bring it before the entire Commission for a decision, and
before they go to the next item they would probably want a
consensus on this item whether or not they want to include it.

Mayor Montgomery stated she can give a little recap from that
meeting and explained that part of the issue that was discussed with
Western at the meeting was the cost of tuition for the local students.
She stated one of the things they were talking about was the high
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cost of having to pay utility expense and things like that so they
talked about if there was a way to adjust some of their expenses
that possibly they could look at adjusting some of the tuition fees as
they are one of the higher branches that they have.

She indicated they have not yet met as the board as there are two
appointees that are waiting to be appointed, as Elephant Butte and
Williamsburg have not made their appointees to the board, so they
have not been able to discuss this in detail with Western to find out

exactly where they are going to go with that.

City Manager Aguilera stated one of the other things they said at
that meeting is they needed to cut $ 100, 000 from their budget and

indicated they have done so from their side such as cut staff and
have cut the directors position.  He stated they now have an acting
person in that position getting paid much less than that, and that the
County would consider assisting them in the custodial fees that they
have to pay, and he does not know if that has gone to the County
Board of Commission.

Commissioner Stagner stated he thinks with all the problems that

Western has had with management and with some issues he thinks

they should help them this year and then see what their budget
looks like next year.  He thinks they should do their part and that
this is not a large amount of money and thinks they can do that and
get them back on track where they can get their student count up
and try to make a better branch out of this.

Commissioner Rainey mentioned they wanted this to be retroactive,
but he would like to see it start whenever they agree or don' t
approve this, not...

Mayor Montgomery start from this point forward instead of going
retroactive.

Commissioner Rainey right.

Mayor Montgomery okay, so there is that discussion and they can
come to a consensus on this issue before they go forward with the
next budget adjustment item so...

Commissioner Renfro I don' t have a problem.

City Manager Aguilera stated these are City provided utilities only
they are not paying for gas.

Mayor Montgomery no just our portion.

City Manager Aguilera went on to page 7 and you will see a
359,000 on the left hand column and is made up of$ 336,500 for

the Morgan Street reimbursement, and indicated they talked about
that before that they were going to use their excess GRT for that,
and it' s made up of $23, 000 for a new police vehicle that they
added,  and they had approved two and ended up buying three
because they found out this was the last year they were going to be
able to do that, so that is what that amount is.

Page 9 it' s showing the $ 23, 000 that other page... the money going

out and this is the location of that money for the $23, 000.

Page 11 stated these two changes are internal, $ 3, 800 going from
full time wages to delayed compensation, and that was the amount
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of delayed compensation that was not figured correctly and so they
are requesting to move that money to that location within the
Electric Department.  He indicated there is a $ 10,000 change with

in the department of going from grounds maintenance to

contractual services, and stated that has paid for two contracts, one

which is they hired the same engineering company that they have
now doing the Ash Street re-build to do an additional study a load
flow study, and that some of that money was also used to hire Mr.
Jim Siano.

Page 16 stated this was money within the DWI Grant that was
returned because it remained un-used, so this is money that went
back to the State, and they expect that money to be returned back to
them in this years grant.

Page 17 stated these are actuals in the Library, and the first amount
which is $334 was less money than they thought they were going to
get in that grant, and the $ 500 is more money than they thought
they were going to get, and the $ 4587 again was less money than
they thought they were going to get in that grant so there are merely
reflecting what actually happened once they knew what the grants
were going to be.

Page 19 is the Morgan Street $ 336,000.

Commissioner Renfro stated on the final budget she thinks that

57,795 on the Morgan Street Flood Control Project was reflected

under DOT.  In the final budget it was reflected as DOT, and in

here it is under flood control instead of DOT, so I don' t know if

that is something you need to check into.

On page 1, 1 noticed when she compared the total... total revenues

for the General Fund it showed 2, 281, 044 and it is the same total

that' s reflected in the final one,  however in comparing the
adjustment to the final budget she noticed that the State

Appropriation for the water and wastewater were left out of this

adjustment and rightfully so because in the final budget there were
listed under General Fund which I don' t think you would want

those in the General Fund... my only question is that the amount is
the same...  okay, you basically...  or who... I mean there was a

450,000 adjustment made here taken out of the General but yet

that amount on your grand total is the same as was in the final

budget which included your State water and wastewater

appropriations.

She stated there are a few other discrepancies but I... I' m going to
have to vote no on this budget adjustment until... I mean if the rest

of the Commissioners want to vote for it that' s up to them, because
I noticed that in the adjustment a lot of their estimated ending cash
fund balances are going up vs. the other one and yet there is a
considerable difference in the totals and then the expenditures are

just like $20,000 more but I came up with a total... unless maybe

it' s my math, but I came up with a difference of $894, 776 less in
this than the final.  So based on that I' m going to...

City Manager Aguilera stated there is no urgency in approving the
budget, I think it would be best to postpone this until their next

meeting,  and I can have our finance director get together with
Commissioner Renfro.

CONSIDER City Manager Aguilera stated they do not have anything in writing
PROPOSAL on this particular item because it is something that just came up last
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FROM WNMU:       week, and really not... not kind of a big surprise.   He indicated

Mayor Montgomery and I were the ones there to listen to this part
of the presentation,  and that Commissioner Stagner was at the

meeting but left early due to a prior commitment and

Commissioner Whitehead also had to leave early.

He stated it is a worrisome issue,  and apparently Western
University received a grant for $334,000 back in 1999 and the City
was named as a partner in that grant because they were putting up
the property where the Gardner Learning Center is.

City Manager Aguilera stated the original intent was to build a
daycare center building and to use it as adult education for people
who were interested in daycare or running daycare centers in their
own homes and so forth.  He stated for whatever reason that grant

was postponed, and even though the City was listed as a partner
they were really on the periphery of this grant as it was being
handled by the CHEP Board and Western.

He stated the last time he heard about this grant was when they
were interested in purchasing the new police building and there was
some discussion between Western and the CHEP Board about them

buying the building and moving everything to that location instead
of the Gardner Learning Center Campus.

City Manager Aguilera stated the City bought the building so that
idea went away and essentially that is the last that he heard of it
until last Thursday.  He stated they informed them that day that the
grant will expire on Friday, September

29th

and that they had a fix
for them, and they would take $ 234,000 and give it to Silver City
and give the City  $ 100,000 to purchase equipment for adult

education for childcare,  and they were told that the HUD
representative had indicated there would be no more extensions to

their grant, no ifs, ands, or buts, and stated they are hearing this
third hand.

He stated they went round and round a little bit on the issue and
thinks Western was looking for concurrence from the City, and he
indicated he certainly could not do that because this was a policy
decision, and on the other hand they don' t need concurrence from
the City because it' s their grant, so they can really do with it what
they wish.

City Manager Aguilera stated the plans for the building are already
architectural drawings and paid for by Western.  He indicated they
have another  $ 100, 000 that they can put into the pot as they
received a grant from State Legislature, and he stated they could
probably build that building if the plans are already done, and that
its just a matter of putting it out to bid, and doing some minor
changes to the building and bring it down to a lower cost, but the
problem is they have 3 days to work on it after this meeting.

The question is what do they do, and he stated all he can do is take
it to the Commissioners and let them mull it over and see what it is

they want to do, and he guesses the bottom line is, is that he wishes
they had been told sooner that this was coming up and had a choice
to make, and indicated they have a choice, they can acquiesce and
get the $ 100,000 out of that grant, and he got a promise from

Western that they will help the City write another grant if they go
along with this idea.  He indicated the other choice would be to not
go along with the idea and request an extension, and that the past
few days with the help of Rebecca Dow they were able to get a bid
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on a metal building constructed turn key for $300,000, a 2, 800 sq.
ft. building.

City Manager Aguilera stated it is do-able however they have been
told there would not be an extension given to this project in T or C,

and why they are going to extend this project in another City he
does not know.  He indicated he called Senator Bingaman' s office

and asked them if they knew about this project and they stated they
knew about it for quit a while in terms of the Silver City
connection,  and the information he received from them is they
don' t believe that there is going to be an extension given to
anybody because it has been 6 years since the grant was originally
awarded.

He stated it is either a regulation or a decision by somebody in
Washington and that no extensions will be given, so that is another

possibility looming out there,  and he guesses at this point his
inclination would be to accept Western' s proposal and get the

100, 000 and immediately submit a request for a new grant and
have them follow-up on it and hopefully put their feet to the fire on
their promise to help the City get another grant.

Commissioner Torres stated he would go along with that.

Commissioner Renfro stated that would be a good idea because she

knows that they don' t look favorably for numerous extensions, and
does not know what the reason would have been for so many
extensions being requested, but she does see where there is a good
possibility that they wouldn' t grant it.

Mayor Montgomery stated one of the concerns or the questions that
came up at the meeting was Western is concerned that if... not that

it' s a threat or anything, but if they didn' t agree to this then it
makes them look bad for HUD and HUD may not look favorably
upon any future grants for them, so it' s kind of .. and they seem to
have this idea that they have this commitment that they' ll go
forward in Grant County one way or the other... if they agree to
this change.

She stated one of her concerns is of course that even if they agree to
do this and the grant isn' t extended they are out the $ 100, 000

anyway... we can say yes we' ll give you the $234, and we' ll accept
the $ 100,000 and they come back next week and say oh by the way
they didn' t extend the grant... so that' s a possibility to that they all

need to remember that might be happening.

Mayor Montgomery stated the other issue that was raised at the
meeting, or that was questioned at the meeting was whether or not

there was a need for this particular type of training, building or
what not in the community, and she thinks that was part of the
reason why there was some extensions at the beginning, so she
thinks before they ask Western if they agree to do this and if they
ask Western to help them with another HUD grant she thinks they
need to go to the community to found out what exactly do they
need to build and what kind of training needs to accompany that.

Commissioner Renfro I think that is very wise.

Commissioner Rainey stated he was involved with the group that
called Washington and talked to HUD on the last extension, and at

that time Western had made the statement that the plans were
drawn and approved and ready to go to bid.  He stated the lady at
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HUD told them they would give them a 90- day extension and
Western was suppose to go out immediately and bid on the building
and he talked with the individual who was in charge at the learning
center and he was assured that they were going out to bid and that
was the last he head about the project.

He stated he is wondering now why do they need to go to Western
and ask them to write a bid when this first bid was written by the
people here in T or C, and that it is a T or C business, T or C land,

T or C learning center, and that Western is just a provider and not
the owners, or not really a partner but they are a provider and he
can really get upset about not knowing about this until 3 days
before the deadline and have no time to react, and he believes if

they don' t agree they take a chance on loosing the grant or at least
T or C' s portion.

Mayor Montgomery stated she thinks their offer to help write an
additional grant for HUD was an additional olive branch to us,

that' s the way she took it, that they will assist them, and that it was
a shock to them during the meeting, and they indicated they were
not going to extend this as of September 30 ', and that they need to
make a decision before then.

Commissioner Rainey stated he learned about this yesterday and he
is trying to think of a solution that would help them and hasn' t
come up with anything.

Mayor Montgomery stated the unfortunate part is she thinks it' s a
political ballgame right now on their part, and not necessary on our
part but she thinks there is some Grant County individuals that may
be politically involved that are trying to push this for Grant County,
and so she does not know if it would be in their best interest one

way or the other.

Commissioner Rainey stated another thing he was thinking about is
usually grants are awarded for a certain project, and he is curious as
to how they can take the grant and divide it up, and how can they
decide they get $ 234,000 and the City only gets the $ 100,000.  He

stated if they give in he would like to see a 50- 50 split.

Commissioner Torres but do they have time to do that.

Commissioner Rainey stated they do not on this one.

Commissioner Stagner stated he agrees with Commissioner Rainey
and sounds like we are standing out in the rain and can' t do much
about it.  He thinks they should probably go along with the deal,
and thinks this Commission and the new board needs to hold

Westerns feet to the fire and make sure they perform and follow
through with it because giving their money to Grant County is not
something that they relish doing.

Mayor Montgomery stated she agrees and thinks the part of the
reasons why the new board formed was because of issues like this
that were not held accountable and now they have a $ 334,000

accountability issue, and further solidifies the formation of that new
board in her opinion.

Commissioner Rainey agrees with Commission Stagner and that
they hold their feet to the fire, but would like to go a little higher
and whatever they need to do, and they need to understand that if
they are in this as partners that some of the decisions have to be
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approved by the board, and he personally would not sponsor them
in speaking for him.

Mayor Montgomery stated she thinks the purpose of that board and
having an individual from each one of the Commissions is that
individual would take information back to each one of the

Commissions and present information and work in a unified front

with Western on what they want the community to go forward with
in the higher education field.

Commissioner Stagner moved they make a good of deal as they
can and pursue the $ 100, 000 and hold their feet to the fire."

Seconded by Commissioner Renfro.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated this issue has to do with the Animal
AMENDING Ordinance and that rabies shots are now 3 years in length as

ANIMAL ORD.:      opposed to the 1 year, and he believes the original intent of the

ordinance was to make the license 1 year in length, and thinks they
need to change that term on the length of the license to coincide

with the length of the term of the rabies shots, and they have heard
comments from the public and from staff that it would be a good

idea to have Dr. Cardwell or whoever is in the City whether it be
him or any other veterinarian to be able to issue these licenses
because they have a captive audience so to speak and go ahead and
sell the license right then and there.

He stated that Dr. Cardwell has indicated that he would like a $ 3. 00

processing fee which he thinks is reasonable, and he recommends
that they increase the fee for the license, but he does not think it is
necessary, and would recommend to keep the fees the same but
increase the $3. 00 fee for those issuing the licenses.

City Manager Aguilera stated the recommendation is that they need
to amend the ordinance to amend the length of time that the license

is good for and amend the ordinance by taking the fee sections out
of the ordinance and do them by resolution which makes it easier to
handle at a later date.

Commissioner Renfro moved for publication the Proposed

Ordinance amending the Animal Control Ordinance."

Seconded by Commissioner Torres.
Motion carried unanimously.

CONSIDER City Attorney Rubin stated during several recent meetings they
AMENDMENTS have noticed the time they have been spending during the
TO RULES OF Comments from the Public section.

PROCEDURE OF

THE CC: He indicated he is not surprised about this as our City is growing
and that they are getting involved in more projects and that the
Commission has been dealing with issues that are important and
also controversial in some respects.

City Attorney Rubin indicated his concern about the current rules
are as follows and by allowing the present format really seems to be
inviting repetition, again looking at last week as an example as they
spent about an hour talking about...  the public seemed to be

discussing the obscenity ordinance,  and knows people are very
passion about it and understands the people are taking the
ordinance seriously, and an hours worth of comments on it, but the
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truth is really comments could be summarized maybe in about 5 or
10 minutes.

He stated a second concern he has and this is something that occurs
to him every time he comes in here and walks into a room to a full
audience,  and is they have like an open mic policy for public
comments,  and he walks in and maybe he gets a little nervous

because they never know any particular night who might come up
to the microphone and what they are going to say, and under their
present rules they can' t respond at the meeting, and even if they
could respond he wouldn' t want them to anyway because they get
caught by surprise, and they have that surprise which is hard to
overcome.

City Attorney Rubin stated what also has concerned him from the
last several meetings is a lot of these public comments almost

become public demonstrations, again using last week as an example
someone would stand up and make a speech about the ordinance,
and after the person was done speaking there was lots of loud
clapping and applause,  then the second person stands up says

almost the same thing as the first person and getting more loud
clapping and applause and lots of loud cheering and applause, and
then someone from the other side of the room comes up an
opposing the point of view and they say something and again they
have audience reaction, and he does not think it is appropriate at a

City Commission meeting as it is a governmental function and
don' t think it is appropriate.

He would like to suggest that they change their format and is going
to throw out some ideas to them and let them discus them and see

what they think.   He thinks what they should do is require that
comments to the public be submitted in written form and given to

the City Clerk at the same time the agenda is prepared by noon on
the previous Thursday prior to the meeting.

City Attorney Rubin would then suggest to the Clerk would then
list those letters on the agenda and then when the Commission

comes into the meeting on Tuesday night they can vote as to what
letters they want to read and what they don' t think is appropriate to
read.    He stated another possibility would be since they have
advance notice that would be given to staff,  himself or the

Commission time to respond right on the spot at the meeting if that
is what they desire to do, or wait until the following meeting as
they have been doing.

He stated this is what he sees are the advantages to what he has
suggested, and he thinks what it does it strikes a good balance and

still preserves on the one hand audience and community

participation and still submitting comments to them, and gives them
time to organize their thoughts and submit them to the City Clerk,
and at the same time it gives the City Commission more control
over what is happening at the meeting.

City Attorney Rubin stated it puts these comments on an equal
footing with all the other items on the agenda, and if they think
about it they try to be prepared for these meetings and they go
through the agenda and they are going to discuss this item or
discuss that item, and the one thing they don' t have any control
over what' s happening with the public comments, and he thinks it
would be good if they have again this balance with being struck
between community participation and the City Commission having
control over what is happening at these meetings.
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He indicated something else that has occurred to him and sitting
here at the last meeting they had an hours worth of public
comments and then they got down to the items on the agenda, and
there were people in the audience that wanted to speak about items

on the agenda that would affect them,  and he got a couple of
comments, " hey Jay how come I had to sit for an hours worth of
these comments."

City Attorney Rubin stated he also spoke with the City Clerk and as
she told him and if they went with the format that he would suggest
that would be some assistance to her for preparing the minutes, and
stated those are his thoughts and certainly if they are still satisfied
with the way the comment section is going then they can disregard
what he said, but these are some ofhis suggestions.

Mayor Montgomery stated one of her concerns with the public
comment section, and agrees it affords the community a chance to
present information to the Commission that they feel is important,
but if they take the last couple of meetings as an example, now they
are going to turn around again and have a public hearings and hear
the same exact pros and cons that they have heard for the last two
or three meetings, so they are going to be hearing I assume and
would doubt it very seriously if the individuals that are for or
against that ordinance are not going to show up for the public
hearing because that would be... why would they have raised the
issue in the first place if they weren' t going to come to the public
hearing so they going to turn around again and then sit for I don' t
know how long of a period of time and will pick on this individual
ordinance because that is the one that will be coming up in a couple
of meetings, and that one is going to take an inordinate amount of
time listening to the for and against comments which they have
already heard two or three times,  so that would be one of her
concerns about not having something in writing from the

individuals in the community.

City Attorney Rubin well I agree with that I think however one
thing you have to draw distinction on is when they actually have
the final hearing on these ordinances that you do have to have the
public hearing,  and indicated he doesn' t have a problem with

people coming in at the proper time...

Mayor Montgomery oh I don' t either.

City Attorney Rubin stated he thinks what' s concerning Mayor
Montgomery and myself if there is all these public cons being made
this last hearing or last meeting and they had not even decided to go
to publication yet...   you know,  and of course the idea of
publication is...  you discuss whether they are interested in this
particular ordinance... you go to publication they the whole public
has a chance to read and then come back with their comments, but I

don' t mean just to be picking on the ordinance from last week as an
example it' s happened before when they talked about domestic
drilling it happened before when they talked about the Wal-Mart
issue, and again is the trends going to continue if they don' t do
something...

Mayor Montgomery well exactly and I think... the purpose of the

public hearing is for the Commission to hear the pros and cons
from the community at that time and how they vote for the
community,  and I don' t say that the information received in
advance... you know sways you one way of the other... but they
do... we' re gonna hear exactly the same arguments when they get

18



to that point.

Commissioner Torres you' re still gonna hear them if they don' t
have it in writing, I don' t see where it hurts.

Commissioner Stagner I think if we' re getting comments about an
ordinance then those comments shouldn' t be done at that same

meeting they can vote on what they want to hear,  and if its

something else that they want to hear a comment from somebody
I...  correct him on how they are going to do this if you submit
something to the Clerk to be on the agenda does that person then
get up and get to read it that or...

City Attorney Rubin well that is actually an option that the
Commission would have and that' s something they can discuss, I
think that what the way I would envision it is that these several
letters are listed, and I guess then you vote okay let' s listen John' s
letter, let' s listen to Tom' s letter, let' s listen to Mary' s letter or let' s
read their letters, and then if they feel some particular letter is
compelling in their discretion they you can say let' s...  since this

person is here and a real important topic lets hear from them... my
point I' m stressing that I want you to have the control... and that' s

what has always troubled me about these public comments that they
don' t have the control.

Commissioner Stagner well I kind of like the idea about submitting
it and them looking at it, and if it has to do with a hearing they are
doing that day they let them say it at the hearing and not in public
comments... so I think they can control it better that way and not
have to hear it 3 times.

Mayor Montgomery stated the only comment she would have about
that is she has a concern about picking and choosing what they read
and what they don' t read.   She thinks if they have a process then
they need to follow the process and people if they' re going to
submit information in reading... I don' t... I don' t feel comfortable

saying okay I' m gonna read Joe' s letter, but I' m not gonna read
Sally' s letter, I have a problem with that.

Commissioner Renfro I do too.

Mayor Montgomery well I understand that but Joe' s opinion is as
important as Sally' s opinion, and that' s why they are putting it in
writing to her, and I mean if we' re... I think maybe a way to look at
that is if they receive information in writing from the public on
public comments then she thinks at a point when they come with
the agenda she thinks it would be the Commissions responsibility to
say this is the issue that the public has brought forward and they
need to put it on a future agenda item, and it may not have anything
to do with what' s on the agenda it may something that the public is
bringing forward that they are either not aware of or they want to
bring to their attention, and at that point they indicated they have
received a letter from Mr. X regarding this issue, and not read the
letter, but say they are going to put this on the agenda for whatever
date and address it at that point.

Commissioner Stagner you' re gonna put it on the agenda just for
public comment.

Mayor Montgomery I guess it depends on what the issue is...  if

somebody has an issue that' s a safety issue, or an ordinance issue,
or... maybe something related to roads or wastewater treatment or
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something like that... you put it under the appropriate topic if needs

be or they research or they do... the same thing they do now they
hear the public comment give it to staff if it' s appropriate they do
the research and bring back an answer to the public comment at the
next meeting.

Commissioner Stagner are you saying you' re not going to have
public comment then... just if it' s on the agenda.

Mayor Montgomery I don' t know.

Commissioner Renfro well with the Wal-Mart issue they...  she

thinks they set the policy that they had to have a spokesman in
order to speak, and from she has seen here I think with the SOB

Ordinance is well as with the hot water or well drilling issues it
seemed liked it was a pretty well organized for and against, so why
couldn' t they just pick a spokesman and everybody that is against
or for could give their comments to the spokesman and let the

spokesman come forth and to give a general summary of what

they' re feelings are on the issues.

Commissioner Torres and give them more than 3 minutes... give

them 5 minutes that way if they are speaking for 10 people well
you know it can take them a little longer, and that way we' re not
cutting anybody out, and he thinks they need to be heard, but I
don' t think they do the same thing over and over.

City Attorney Rubin I' ll tell you why I think this is just a
spokesman issue...  the spokesman thing here...  is because if

someone shows up to a meeting and they may not know there is
other people here that is going to speak about the same thing... and

may not know... okay I was suppose to organize with these people
back here to talk about this, and if someone shows up and sits in the
front row on the left side and a group of people in the back on the
right side and the person over on the left side... I didn' t know that

person was going to speak on this issue and I don' t really want
them to speak for me, and that' s why I... I guess I don' t want to

impose the burden on the public if they have to organize to talk
about each particular issue and they have to come up with a
spokesman before the meeting, and that' s why I didn' t know if that
was going to work.

Commissioner Rainey— Jay I would agree with you to a point, and
all the groups they' ve had come speak before them on all the
controversial subjects they' ve had in the last year or so, and stated
they are very well organized, and there is a group and he knows
they have meetings to discuss what they are going to say, and if
they picked a spokesman and made their own decisions on what
they' re going to say at the public forum then they could still do the
same thing and each one of the individuals would have his input
into his group, and he does not believe that they can sit here and
pick and choose who is going to speak, but they can pick and
choose a representative of a group.

City Attorney Rubin then let me ask the question this way... when

they get ready for these meetings they have an agenda and they
have a packet and they try... and I know the Commission does and

I listen to them and he knows that everybody is pretty conscientious
and they try to prepare and read what' s coming up... I guess the

question in my mind is why are they making a special case for
public comment... you know that' s the one thing that has always
scared him when he comes in here...  and that anybody can just
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come up to the mic and say anything they want to.

At this time there was an outburst from the public which was
uncalled for.

City Manager Aguilera stated interestingly enough he looked at the
website for the New Mexico League today, and he indicated they
have a sample set of rules for Commissions and Councils and went
down the list and a sample agenda and nowhere in that proposed
sample agenda was Comments from the Public, which they know is
not required of the City to allow, and that it is a business meeting.

City Attorney Rubin indicated that is exactly right, and stated that
the common misconception always happens is that people equate in
an open meeting with an open forum, and it is not... it' s just not
and with all due respect to a comment that was made... it' s not how

it happens in a democracy.

Mayor Montgomery stated one of the comments...  when they
received the training from the Municipal League their

recommendation was that the business meeting not include a public
comment section,  and they have their section for their public
hearings and so forth. When she attended that training and was not
prepared at that time to remove the public comment section from

the meeting because she figured as still does that there is a forum
for the public to address the Commission and there maybe different
ways to do it if its in writing or however, of if they set a time
limit... you know public comment is for 15 minutes... you know
and it does...  when they have a full agenda and trying to do
business like the individuals in the newspaper are telling them that
they should do is take care of the business of the City and they are
trying to do that which includes budgets, grants, paving issues,
water issues and so forth and so on, and if they spend an hour or so
on public comment, and then have another 3 hour meeting to try
and get to the business of the City it is difficult... I won' t lie it is

hard, and it is not an easy task to do.

She stated what she would ask and that she appreciated the

comments, and understands what they are saying, and she would
ask for comments from the Commission to go to her regarding
what their thoughts are on how they would like to see the public
comment section, and if they would like to see something in writing
and other additional formats that were laid out from the Municipal

League regarding submitting issues on a timely basis to the Clerk,
and maybe they want to take a look at that and get something in
writing to her and she would like to sit down with the City Attorney
and maybe if they can come up with something and present at a
future Commission meeting.

Commissioner Torres stated that would be alright with him and

after all they are trying to do the best for the citizens, but when they
have to listen to some of these comments they are already... and

can' t think afterwards as they are irritated a little bit and they take
personal shots at them and it' s hard to make decisions.

Commissioner Stagner thinks it is a good idea for the public

comments, and give the Mayor their ideas and agrees with Jay that
they really need to figure out what people are going to say before
they get up there because there has been 4- 5 people since he has
been on the Commission that get up and do personal attacks that are
absolutely unacceptable, and if they have someone writing things
down to indicate what they are going to say, and have 3 minutes so
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I want to put every word that I can put in there in the 3 minutes and
that is all they say because if they don' t there going to have the
continued...  and somebody is going to get up there and say
something and have a public attack and I think that is unacceptable.

Commissioner Renfro— totally unacceptable.

Mayor Montgomery so if they will get her something so she can get
with Jay and Mr. Aguilera and they will come up with a proposal.

Commissioner Rainey stated he would like to suggest something,
and that once the comments are turned in to her that she gets with

Jay then they should have a workshop scheduled to go over every
item.

City Attorney Rubin stated he thinks after they get the comments
and give them to him maybe he can rough draft a rule and have
something to work with.   He stated for the next meeting so they

have some organization about this, and since they know that this
ordinance is coming up for a public hearing he suggested they get
the public comment section at the very beginning that the Mayor
ask everybody to refrain until they get to the Public Hearing
Section.

Mayor Montgomery stated she agrees, and indicated she had no
problem doing this.

OLD BUSINESS:    None.

REPORTS:      CITY MANAGER—No report.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner reported that he went to the Space site
launch and even though it was 7 hours overdue indicated that it was
a lot of fun and that they were able to visit with people from all
over the world.   He stated that Truth or Consequences was very
well represented as some other cities were not.

Commissioner Rainey reported this weekend was busy, and for all
the citizens throughout the community, and indicated they had the
open house for the Police Department along with the DWI
Community Day Out.    He stated they were well attended and
organized and that he saw more pride in our Police Department
than he has seen in 22 years, and was very proud of the turn out and
proud of our Police Department, and the City staff who has been
working on this.

He stated everyone has put their heart in this and that it is not just a
building but a source of pride and believes it is going to help the
City immensely.

Commissioner Torres— No report.

Commissioner Renfro stated she also attended the open house for
the Police Department and indicated she was very impressed and
that you can see the pride that they have in it and thinks it is very
important for them to be happy that they obtained that for them and
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for the City employees and Police officers who are working on it,
but she thinks there is a lot of business people who donated and she
understands will continue to donate labor or materials towards the
building, and she thinks they need to be commented and thanked.

City Manager Aguilera stated they do plan a public recognition of
those parties such as Foxworth who donated quite a bit of material.

Mayor Montgomery stated that everybody had a very, very busy
weekend starting last week and carried through until yesterday.
She reported there were 4 Commissions at the Spaceport Launch
and that they were a captive audience and stayed until the end, and

they are looking forward to the next launch, and succeeding out
there, and that it will be a wonderful event.

She stated she was very appreciative of the Art Council for inviting
her to the presentation for Delmas Howe, and that it was very, very
nice, and her honor to be there, and appreciated that very much.

Mayor Montgomery stated it was nice to see people at the National
Day Out and the Police Department taking the tours, and they had a
lot of pride in giving the tours and you can tell they can' t wait to
get moved in and that it is going to be spectacular when they get it
finished, and they will actually have room to work and for storage
and it is going to be very, very nice.

She also reminded everyone that this Friday for the High School is
Homecoming against Grants,  and she hopes to see the entire

community out,  and bring your corsage and date and attend
homecoming and support the kids.

EXECUTIVE Commissioner Renfro moved that the meeting be closed for
SESSION:       Executive Session   —      Personnel 10- 15- IH(2),   Pending or

Threatened Litigation 10- 15- 1H( 7),   Purchase,   Acquisition or

Disposal ofReal Property or Water Rights 10- 15- 1H( 8)."

Seconded by Commissioner Rainey.
All 5 responded Yes to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION   " Commissioner Rainey certified that only matters pertaining to
Personnel 10- 15- 1H( 2), Pending or Threatened Litigation 10- 15-
1H( 7), Purchase, Acquisition or Disposal of Real Property or Water
Rights 10- 15- 1H(8), were discussed in Executive Session, and no
action was taken."

Seconded by Commissioner Torres.
Motion carried unanimously.

Commissioner Rainey moved that they instruct the City Manager
and City Attorney to proceed as directed for the Pending or
threatened litigation 10- 15- IH(7), Gerald Trumbull vs. City of T or
C."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Rainey moved that they instruct the City Manager
to proceed as directed on the Purchase, Acquisition or Disposal of
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Real Property or Water Rights 10- 151H(8),  for the Sierra Arts

Council and the Property/Purchase— School Buildings."

Seconded by Commissioner Torres.
Motion carried unanimously.

The Commission discussed Personnel 10- 15- 1H(2) the evaluation
process for the City Manager, and they will submit paperwork for
his personnel file.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   P SED AND APPROVED this
1611;6

day of

2006,    on motion duly made by
Commissioner seconded by
Commission and carried.

LORI S. MONT MERY

MAYOR

ATTEST:

AM Y

CITY CLERK
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